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KE HOACH

Phong, chdng viéc sir dung héa don dé hop thirc cho hang héa nhap lau

Thuc hién céc Luat Thué va cac van ban hudng dan thi hanh; Luat Thuong
mai ngay 14/6/2005; Luat Gia ngay 20/6/2012; Luat Xur ly vi pham hanh chinh
ngay 20/6/2012; Nham téng cudng cong tac quan Iy st dung hoa don doi voi céc
ho, ca nhén, kinh doanh mua ban hang héa cua cu dan bién gioi, van chuyén
hang hoa luu thong trén duong gdp phan phong, chong budn lau, gian 1an
thuong mai, tang thu ngan sach Nha nudce, Uy ban nhan dan tinh Lang Son ban
hanh Ké hoach phong, chong viéc str dung hoa don dé hop thirc cho hang hoa
nhap lau, cu thé nhu sau:

I. MUC PiCH, YEU CAU

1. Muc dich

- Chu dong phat hi¢n, d4u tranh, ng:q?m chan kip thoi, c6 hiéu qua va xtr ly
nghiém cac hanh vi kinh doanh, van chuyén, buon ban hang hoa nhép lau; hang

khong c6 nguon goc xuat xtr; khong c6 day du héa don chtng tir ching minh
nguon goc nhap khau hop phap.

- Nang cao nhan thirc ctia cac hg, c4 nhan kinh doanh trong viéc tuan thua
phap luéat, hiéu ro va chap hanh cac nghia vu thué chinh xac, day du.

- Tang cuong cong tac quan 1y sir dung hoa don dbi véi cac hg, ca nhan,
kinh doanh mua ban hang hoéa ctua cu dan bién gidi, van chuyén hang hoa luu
thong trén duong gdp phan phong, chong budn lau, gian lan thuong mai, tang
thu ngan sach Nha nudc.

2. Yéu cau

- Cong tac phong, chng viéc sir dung héa don dé hop thirc cho hang hoa
nhap lau phai dugc thuc hién thuong xuyén, lién tuc theo ding quy dinh cua
phap luat va Quy ché phoi hop gitra cac luc lugng chirc nang.

- Dam bao khong gy ach tac cho viéc luu thong hang hoa, tao diéu kién
thuan loi cho hoat dong san xuat, kinh doanh.

- Xur ly nghiém cac d6i twong vi pham phép luat vé héa don chung t,
phap luat thué, phap luat vé thuong mai.

I1. Can ctr phap ly

- Can ctr Luat T chirc chinh quyén dia phuong ngay 19/6/2015; Luét Stra
d6i, b sung mot sd diéu ctia Luat T6 chic Chinh phu va Luat T6 chtc chinh
quyén dia phuong ngay 22/11/2019.



- Luat Quan 1y thué s6 ngay 13/6/2019.

- Cac Luat Thué va cac vin ban hudng dan thi hanh.

- Luat Thuong mai ngay 14/6/2005.

- Luat Gia ngay 20/6/2012.

- Luat X1 Iy vi pham hanh chinh ngay 20/6/2012.

- Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 cia Chinh phu quy dinh
vé hoa don ban ha‘}ng }}éa, cung fmg digh vu; Nghi dinh s@ 04/2014/ND-CP ngay
17/01/2014 stra doi1, bo sung mot s0 dicu ciia Nghi dinh s6 51/2010/ND-CP ngay
14/5/2010 cua Chinh phu vé hoa don ban hang hoa, cung tng dich vy;

- Nghi dinh s6 119/2018/ND-CP ngay 12/9/2018 cta Chinh phu quy dinh
v€ hoa don dién tur khi ban hang hoa, cung cap dich vu;

- Nghi dinh s6 109/2013/ND-CP ngay 24/9/2013 cua Chinh phu quy dinh xtr
pl;at vi pham hanh chinh trong linh vuc quan 1y gia, phi, I¢ phi, l}éa don; Ngh} dir}h
s0 49/2016/ND-CP ngay 27/5/2016 cua Chinh phu stra doi, b6 sung mot s6 diéu
cta Nghi dinh s0 109/2013/ND-CP ngay 24/9/2013 quy dinh xir phat vi pham
hanh chinh trong linh vuc quan 1y gi4, phi, 1€ phi, hoa don;

- Nghi dinh s 129/201‘3/ND,-CP ngay 16/10/2013 cua Chinh phu quy dinh Vé
xu phat vi pham hanh chinh vé thu¢ va cudng ché thi hanh quyét dinh hanh chinh vé
thué; Nghi dinh s6 100/2016/ND-CP ngay 01/7/2016 cua Chinh phu quy dinh chi tiét

va huong dan thi hanh mot sé diéu cua Luat stra doi, bo sung mot sb diéu ciia Luat
thué gia tri gia tang, Luat thué tiéu thu dic biét va Luat quan ly thué;

- Nghi dinh s6 185/2013/ND-CP ngay 15/11/2013 caa Chinh phi quy
dinh xur phat vi pham hanh chinh trong hoat dong thuong mai, san xuét, budn
ban hang gia, hang cAm va bao vé quyén loi ngudi tiéu dung; Nghi dinh
124/2015/ND-CP ngay 19/11/2015 cua Chinh phu sta d6i, bd sung mot s diéu
ctia Nghi dinh sé 185/2013/NB-CP ngay 15/11/2013 cta Chinh phu;

- Nghi dinh s6 14/2018/ND-CP ngay 23/01/2018 cta Chinh phii quy dinh chi
tiét vé hoat dong thu:ong mai bién gioi;

- Quyét dinh s6 199/QDb-TTg ngay 14/02/2017 cua Thu twéng Chinh phu
phé duyét Chuong trinh thyc hién Két luan s6 05-KL/TW ‘ngay 15/7/2016 cua
Ban Bi thu vé viéc tlep tuc ddy manh thuc hién Chi thi sé 48-CT/TW cua Bo
Chinh tri khoa X vé ting cuong sy lanh dao cia Pang d01 v0i cong tac phong,
chéng t6i pham trong tinh hinh méi va Chién lugc qudc gia phong, chong toi
pham dén nam 2020.

- Théng tu s6 39/2014/TT-BTC ngay 31/3/2014 ctia BO Tai chinh huéng din
thi hanh Nghi dinh s6 51/2010/ND-CP ngay 14/5/2010 ctia Chinh ph, dugc stra dbi
b6 sung boi Thong tur s6 119/2014/TT-BTC 25 thang 8 nam 2014, Théng tu sb
26/2015/TT-BTC ngay 27/02/ 2015, Thong tu s6 37/2017/TT-BTC ngay 27/4/ 2017
cua Bo Tai chinh;

- Thong tu s6 166/2013/TT-BTC ngay 15/11/2013 cua B Tai chinh quy dinh
xir phat vi pham hanh chinh vé Thué;



- Thong tu sé 173/2013/TT-BTC ngay 20/11/2013 cua B Tai chinh huéng
dan thuc hién mot s6 ndi dung vé quan ly, xur Iy tang vat, phuong tién vi pham hanh
chinh bi tam git, tich thu theo thu tuc hanh chinh;

- Thong tu s0 149/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh quy dinh
ve s0 lgi bat hgp phéap c6 dugc do thuc hién hanh vi vi pham hanh chinh d€ sung vao
ngan sach nha nudc;

- Thong tu lién tich s6 64/2015/TTLT-BTC-BCT-BCA-BQP ngay 08/5/2015
cua B Tai chinh, B§ Cong thuong, Bo Cong an, B Quoc phong quy dinh vé che @6
hoéa don, chiing tir doi véi hang héa nhap khau luu thong trén thi truong;

- Thong tu sO 80/2019/TT-BTC ngay 15/1 1/2019 cua B Tai chinh hudng
dan thu tyc hai quan, quan Iy thu€, phi va 1¢ phi do1i voi hang hoa xuat khau, nhap
khau theo Nghi dinh s6 14/2018/ND-CP ngay 23/01/2018 cua Chinh phu quy dinh
chi tiét vé hoat dong thuong mai bién gioi.

I11. NOI DUNG

1. Nhén dién cc dau hi¢u va hanh vi vi pham phap lujt vé thué, héa
don, phap luat vé thwong mai doi véi cac hg, ca nhan kinh doanh c¢6 hoat
dong thwong mai bién gidi.

1.1. Céc hg, c4 nhan kinh doanh c6 hoat dong thuwong mai bién gidi
thuong c6 cac hanh vi vi pham sau:

- Thuc hién hoat dong thu mua gom hang hoéa nhép khau troi noi trén thi
truong, hang hoa khong co nguon goc xuat xtr, khong c6 day du héa don ching
tur chirmg minh ngudn goc nhap khau hop phap. Khi ban hang hoa, cac hd, ca nhan
kinh doanh 13p hoa? don xuit ban cho ngudi mua, 1o1 dung viéc sir dung hoa don
khi ban hang hoa dé hop thtrc hoa hang nhap 1au van chuyén vao ndi dia.

- Kinh doanh hang hoa vi pham sé hitu tri tué, hang gia mao xuat xu.

’ - Viéc ghi cac ndi dung trén hdéa don khong phan anh diing nghi¢p vu kinh
té phat sinh, nhu:

+ Gia hang hoa ghi trén hoa don thap hon nhiéu so voi gia thue té, gia thi
truong, gia theo Thong bao gid cua S& Tai chinh; Hodc thap hon so vo1 gid hang
hoa ghi trén hoa don ban ra cua cac hg, ca nhan kinh doanh, doanh nghiép trén
dia ban; Hoac thap hon so v6i1 Bién ban dinh gia ciia Hoi dong dinh gia trong
nhiing vy viéc tuong tu trudce do.

+ Tén hang hoa ghi chung chung, khong dung tén thuong pham ctua hang
héa (vi du “Quan bo cac loai” thyc té quan bo co rat nhiéu loai: Quan bo ngudi
16n loai dai, loai ngan; quan tré em loai dai, loai ngin; c6 nhiéu nhan hiéu, hinh
thue, chat liu khac nhau,...);

+ Don vi tinh trén hoa don ghi khong ding quy dinh cua phap luat vé do
luong, ghi chung chung khong 16 don vi tinh (vi du: mat hang ddng ho deo tay, phu
tlng 6 o, quan, 40 nam nit cac loai, gidy dép cac loai ghi don vi tinh 13 “kg”).

1.2. Cac hg, ca nhan kinh doanh c6 hoat dong thuong mai bién gioi co cac
ddu hiéu sau thudc dbi twong co rai ro cao vé thué, hoa don, phap luat
thuong mai:



- Khéng c6 hoat dong kinh doanh thuc té tai dia diém dang ky kinh
doanh; Pia diém kinh doanh khong thuan tién trong giao dich mua, ban.

- Hau nhu }(hf)ng c6 hoat dong ban 1¢, chu yéu la l?ém buén; SO luong, ching
loai hang héa nhiéu nhung doanh thu ghi trén hoéa don thap, khong tuong xtmg.

- Ho, ca nhan kinh doanh ndp thué khoan s dung hoa don quyén co
doanh thu trén hoa don thuong xuyén cao hon nhiéu so véi doanh thu khoan;
Hang thang (quy) c6 so lugng hda don st dung nhiéu.

_ 2. Céc quy dinh vé ché d héa don, chirng tir doi véi hang héa nhép
khau luwu thong trén thi truong

2.1. Béi vOi truong hop hang hoa nhap khau do co s& san xuit, kinh
doanh truc ti€ép nhap khau

Theo quy dinh tai Khoan 1, Diéu 4, Thong tu lién tich s6 64/2015/TTLT-
BTC-BCT-BCA-BQP ngay 08/5/2015 cua B Tai chinh- B§ Cong thuong- B6 Cong
An- B6 Qudc phong, quy dinh vé ché d hoa don, chimg tir doi voi hang hoa nhap
khau luu thong trén thi truong:

“I. Déi voi truong hop hang hoéa nhdp khcfl{ do co sé san xudt, kinh
doanh tryc tiép nhdp khdau khi van chuyérg tie cira khau vao noi dia phai co hoa
don, chung tir theo tung truong hop cu thé sau:

a) Truong hop hang hoa nhdp khau da hoan thanh thi tuc hai quan khi
van chuyeén phai co to khai hang hoéa nhdp khau da dwoc co quan Hai quan
quyét dinh thong quan hoac giai phong hang;

b) Truong hop hang héa nhap khdu chwa hoan thanh thi tuc hdi quan
bao gom hang hoa nhdp khau dwa vé bdo quan, hang héa nhdp khau vdn chuyén
vé noi lam thu tuc hai quan khdc voi cua khau nhdp thi khi van chuyén tir cira
khau nhdp vao nogi dia phai co to khai hang hoa nhdp khau da dwoc co quan Hai
quan chdp thudn theo quy dinh. Co so san xuat, kinh doanh hang hoa nhdp khdu
phai thuc hién dung theo nhitng noi dung phé duyét cua co quan Hai quan;

¢) Truong hop co so san xudt, kinh doanh nhdp khdu hang héa dang ky to
khai hdi quan mét lan hodc nhdp khau hang héa phdi vin chuyén nhiéu lan, bang
nhiéu phwong tién van tdi thi phai c6 ban sao to khai hai quan hang nhdp khau
theo cac trwong hop néu tai diém a, b khoan nay va Lénh diéu dong cua co so san
xudt, kinh doanh hang héa nhap khau. Lénh diéu dong phdi ghi 16 s6 lwong,
chiing loai hang héa vin chuyén ciia to khai hang hoa nhdp khau so, ngay, thang,
nam, noi di, noi dén, phwong tién vin tdi, bién so6 phwong tién vin tdi.”

2.2, Pbi v0i hang hoa nhép khau ciia co s& san xuat, kinh doanh khéng
truc tiép nhap khau van chuyén, bay ban hoac luu kho

Theo quy dinh tai Khoan 2, Diéu 5, Thong tu lién tich s6 64/2015/TTLT-
BTC-BCT-BCA-BQP:

“2. Doi voi hang hoa nhap khau ciia co s¢ san xudt, kinh doanh khéng
tryc tiép nhdap khau van chuyén, bay ban hoac luu kho p,hdi co hoa don, chung
tr cua co so ban hang theo quy d,l'l"lh tai Nghi dinh so 51/201 O/NB-CP ngay
14/5/2010 cua Chinh phu quy dinh vé hoa don ban hang hoa, cung cap dichvu.”



2.3. Pbi véi hang hoéa nhap khau do co s¢ san xuét, kinh doanh thu mua
gom cua cu dan bién gidi:

2.3.1. Boi voi hang hoa nhap khau do co s¢ san xuat, kinh doanh thu mua
gom tryuc tiép van chuyén vao ndi dja dé tiéu thu:

- Theo quy dinh tai Piém a, Khoan 3, Diéu 4, Thong tu lién tich sd
64/2015/TTLT-BTC-BCT-BCA-BQP:

“a. Co' ¢ san xudt, kinh doanh hang héa nhdp khau thu mua gom truc
tiép van chuyén hang héa vao ndi dia dé tiéu thu phdi c¢é ban chinh Bang ké
hang héa mua, ban, trao doi cia cw ddan bién gidi c6 xdc nhédn cia co quan Hai
quan hodc BY di Bién phong (noi khéng c6 cdc luc lwong Hdi quan, Kiém
dich); ban chinh Bién lai thu thué hang héa nhdp khau doi véi hang héa nhdp
khau vieot dinh mikc mién thué hodc hang hoa nhap khau ngoai danh muc hang
trao doi cw dan bién giGi (néu cé) dé chirng minh nguén goéc nhdp khdu hop
phdp ciia hang héa mua gom. Bang ké hang héa mua, bdn, trao déi ciia cw dén
bién gidi theo mau do B Tai chinh hwéng dan”

- Tha tuc hai quan, quan 1y thué ddi v6i hang héa thu mua gom cua cu
dan bién gidi duoc quy dinh tai Khoan 2, Piéu 4, Thong tu s6 80/2019/TT-BTC
ngdy 15/11/2019 caa B Tai chinh hudng dan tha tuc hai quan, quan 1y thué, phi va
1& phi ddi voi hang hoa xuat khau, nhap khau theo Nghi dinh s6 14/2018/ND-CP
ngay 23/01/2018 ctia Chinh phu quy dinh chi tiét vé hoat dong thuong mai bién gidi:

“2. Thii tuc hdi quan ddi véi hang héa nhdp khau thwong nhdn mua gom
ciia cuw ddn bién gidi thie hién nhw doi véi hang héa nhdp khau cia thirong nhén
qua cira khdu bién gidi dwoc hwéng dan tai Piéu 3 Théng tw nay; thiong nhan
nép bdan chinh cdc to khai hang nhdp khau cw dan bién gidi theo mau
HQ2019/TKNKBG tai Phu luc I ban hanh kém theo Thong tw nay va ban chinh
bang ké mua gom hang héa theo mau quy dinh tai khoan 1 Diéu ndy dé thay thé
hop dong, hbéa don thiong mai; thiwong nhdn phdi thiee hién ddy di cdc nghia vu
vé thué, phi va 1¢ phi déi véi hang héa nhdp khdu theo quy dinh ciia phdp ludt.

Thoi han nép hé so hdi quan chdm nhat la 30 ngay ké tir ngay mua gom
hang hoa.”

2.3.2. Béi véi hang hoa nhap khau do co s san xuét, kinh doanh thu mua
gom ban cho co sé san xuét, kinh doanh khac dé van chuyén vao ndi dia

- Theo quy dinh tai Piém b, Khoan 3, Piéu 4, Théng tu lién tich sd
64/2015/TTLT-BTC-BCT-BCA-BQP:

“b. Truong hop co sé thu mua gom bdn hang cho co sé san xudt kinh
doanh khdc dé vin chuyén vao néi dia thi co sé thu mua gom xudt héa don ban
hang theo quy dinh va chiu trach nhiém vé nguon géc hang héa. Co sé thu mua
gom phdi lwu giit ban chinh Bang ké hang héa mua, ban, trao déi cia cuw din
bién gioi co xac nhdn cua co quan Hai quan hodc Bo doi Bién phong (noi khong
co cac lyc lwong Hai quan, Kiém dich); ban chinh Bién lai thu thué hang hoa
nhap khau déi véi hang hoa nhdp khau vweot dinh mirc mién thué hodc hang hoa
nhdp khdu ngoai danh muc hang trao doi cw dan bién gidi (néu cd) dé chimg
minh nguon goc nhdp khau hop phdp ciia hang héa.”



- CAC co s6 san xuét, kinh doanh thu mua gom hang hoa khi ban hang co
nhu cau st dung hoa don quyen thi phai thuc hién quy dinh vé& quan 1y, st dung
hoa don tai Nghi dinh sd 51/2010/ND-CP ngay 14/5/2010 cua Chinh phu quy
dinh vé héa don ban hang hoa, cung tmg dich vy; Nghi dinh so 04/2014/Nb-CP
ngay 17/01/2014 stra d6i, bd sung mot sb diéu cia Nghi dinh s6 51/2010/ND-CP
ngdy 14/5/2010 cua Chinh phu va cc vin ban huéng dan thi hanh.

3. Trinh tw xir Iy hanh vi vi pham trén khiu lwu théng doi véi truong
hop c6 d4u hi¢u lgi dung héa don dé hgp thire cho hang héa nhap liu

Khi co quan chtc ning c6 tham quyén kiém tra hang héa dang van
chuyén, dang bay ban, dé tai kho, bén, bai. Néu phat hién don gia ghi trén hoa
don ¢6 cac dau hiéu nhan dién nhu quy dinh tai DPiém 1, Muc IT Ké hoach nay
thi phai tién hanh theo cac budc sau:

Buwée 1: Nguoi co thAm quyén dang thu 1y giai quyét vu viéc phai ban
hanh quyét dinh tam giir tang vét vi pham hanh chinh theo thim quyén; thanh
lap Hoi dong dinh gia theo quy dinh tai Khoan 3, Piéu 60, Luat X Iy vi pham
hanh chinh. Trinh ty, thu tuc quéan ly, xtr Iy tang vat, phuong tién vi pham hanh
chinh bi tam git thuc hién theo Thong tu sd 173/2013/TT-BTC ngay
20/11/2013 cta Bo Tai chinh huéng dan thuc hién mot s6 ndi dung vé quan 1y,
Xtr Iy tang vat, phuong tién vi pham hanh chinh bi tam gii tich thu theo thu tuc
hanh chinh. Trong thoi han 20 gid lién tuc, ké tir thoi diém ban hanh Quyét dinh
thanh lap Hoi déng dinh gia, thi Ho1 déng dinh gid phai c6 trach nhiém phat
hanh Bién ban dinh gia theo quy dinh cua phap luat.

Buée 2: Nguoi ¢6 tham quyén dang thu ly giai quyét vu viéc phdi hop
vOi cac co quan chuc nang nhu: Tai chinh, Thué, Cong an, Hai Quan, Quan ly
thi trudng, chinh quyén dia phuong x4c minh ngudn gdc xuét xr ciia hang hoa
theo dung quy dinh ctua phép luat.

Buéce 3: Xac dinh chénh I¢ch gia tri hang hoa gitra gia tri hang hoa ghi
trén hoa don va gia tri hang hoa theo Bién ban dinh gia cua Hoi dong dinh gia.
Can ctr tri gia hang hoa da xac dinh, nguoi c6 tham quyén dang thu Iy giai quyét
vu viéc phdi hop voi co quan Thué xac dinh sb tién thué tron cua to chirc ca
nhan va xir 1y vi pham theo quy dinh cua phap luat thué.

Buéc 4: Ngudi c6 tham quyen dang giai quyet vu viéc moi nguoi ban
hang va nguoi mua hang den dé yéu cau ho cung cép tai liu chung minh vé gia
ban ghi trén héa don va ngudn gdc xuat xi hang hoa.

Néu nguoi ban hang va nguoi mua hang khong cung cap duogc tai liéu
chirmg minh nguon goc hang hoa dang bi tam glu’ la do Viét Nam san xuét, thi
nguoi co tham quyén dang thu ly giai quyét vu viéc can clr quy dinh tai Khoan
2, Piéu 28, Luat Thuong mai s6 36/2005/QH11 ngay 14/6/2005 phai lap Bién
ban xac dinh hang hoa do6 1a do nwdc ngoai san xuit dwgc nhap khau Vao
Viét Nam. Ddng thoi, tai Bién ban phai ghi rd 4p dung Théng tu lién tich sb
64/2015/TTLT-BTC-BCT-BCA-BQP ngay 08/5/2015 dé giai quyét vu viéc.

Néu nguoi ban hang va ngudi mua hang khong giai trinh hop 1y dugc viée
don gia hang hoa ghi trén Hoa don (dd co cac ddu hiéu nhan dién nhu quy dinh



tai Piém 1, Muc II ciia Ké hoach nay) thi xac dinh, nguoi ban hang va nguoi
mua hang da c¢6 hanh vi chuyén gi4, thong ddng vé gia dudi moi hinh thirc de

truc loi, vi pham quy dinh tai Piém d, Khoan 2, Piéu 10, Luit Gia sd
11/2012/QH 13 ngay 20/6/2012.

Néu s tién thué tron ma du dicu kién xir 1 theo quy dinh tai Dicu 200 Bo
Luat Hinh sy nam 2015 thi phai chuyén ngay tang vat cung ho so dén Co quan
C@ng an dé xu ly theo luat dinh. Néu gia tri chénh 1éch ma dan dén so tién thué
tron khong du di€u kién xur 1y Hinh sy, thi xtr Iy hanh chinh theo quy dinh.
Buwéc 5: X1t Iy hanh chinh d6i véi nguoi mua hang
Thong bao rd cho nguoi mua hang duge biét vé ngu(‘A)n? gbc hang hoa dang
bi tam gitr la do nudc ngoai san xuat (1a hang hoa nhap khau theo quy dinh tai
Khoan 2, bi¢u 28 Luat Thuong mai).
Truong hop qua diéu tra, x4c minh, néu:

- Co quan chitc niang xac dinh ¢6 hanh vi str dung héa don bat hop phap
hodc sir dung bat hop phap hoa don (Sir dung hoa don bat hop phap hodc sir
dung bat hop phap hoéa don duogc quy dinh tai Piéu 22, Piéu 23 Thong tu sd
39/2014/TT-BTC ngay 31/3/2014 cta Bo Tai chinh huéng dan Nghi dinh s6
51/2010/ND-CP ngay 14/5/2010 va Nghi dinh s 04/2014/ND-CP ngay
17/01/2014 cua Chinh phu quy dinh vé héa don ban hang hoa, cung tmg dich
vu) thi hang héa ctia ngudi mua 1a hang hoa nhap lau theo quy dinh tai Diém b,
Khoan 1, Piéu 6 Thong tu lién tich s6 64/2015/TTLT-BTC-BCT-BCA-BQP va
bi xtr 1y theo quy dinh tai Khoan 2, Diéu 6 Thong tu lién tich s6 64/2015/TTLT-
BTC-BCT-BCA-BQP.

- Co quan chirc nang phat hién nguoi mua hang c6 hanh vi thong dong, hodc
cau két voi ngudi ban hang ghi gia ban ‘hang hoa thap dé lam giam sO tién thué phai
ndp nham truc loi (day 13 hanh vi bi cAm theo quy dinh tai diém d, Khoan 2, Piéu
10 cua Luat Gia nam 2012) thi nguoi mua hang bi xur Iy hanh chinh vé hanh vi
thong dong theo quy dinh tai Biém b, Khoan 3 Diéu 1 va Khoan 1 Diéu 15 Thong
tu 166/2013/TT-BTC ngay 15/ 11/ 2013 ctia Bo Tai chinh:

Piém b, khoan 3, Piéu 1, Thong tu s 166/2013/TT-BTC ngay 15/11/
2013 cua B9 Tai chinh quy dinh:

“b) Hanh vi vi pham hanh chinh vé thué ciia t6 chike tin dung va té chirc,
ca nhan khéc cé lién quan:

Hanh vi théng dong, bao che nguoi ndp thué tron thué, gian lin thué;

»

Khoan 1, Piéu 15 Thong tu 166/2013/TT-BTC ngay 15/ 11/ 2013 cua Bo
Tai chinh, quy dinh:

“]. Té chite, cd nhadn lién quan cé hanh vi théng dong, bao che nguoi ngp
thué trén thué, gian ldn thué, khong thuc hién quyét dinh cwdng ché thi hanh
quyét dinh hanh chinh thué (trir hanh vi khéng trich chuyén tién tir tai khoan ciia
ngueoi ndp thué quy dinh tai Diéu 14 Théng tw nay) thi tuy theo tinh chdt, mikc
do vi pham ma bi phat tien, cu thé nhu sau:...... ”



Buwéc 6: X1t Iy hanh chinh ddi v6i nguoi ban hang

Thong bao 16 cho ngudi ban hang duge biét vé nguér} gbc hang hoa dang
bi tam gilr la do nudc ngoai san xuat (la hang hoa nhép khau theo quy dinh tai
Khoan 2, bi¢u 28, Luat Thuong mai s6 36/2005/QH11 ngay 14/ 6/2005).

* Poi véi co quan dang thu Iy giai quyét vu viéc:

Qua trinh x4c minh, néu ngudi ban hang khong Xl}é,t trinh dugc hd so
ching minh tinh hop phap cua hang hoa nhap khau, thi tién hanh cac bude xu
phat vi pham hanh chinh d61 v6i nguoi ban v€ hanh vi kinh doanh hang hoa
nhép 1au. Ap dung hinh thirc xtr phat tién va ap dung bién phap khac phuc héu
qua 1a budc nop lai s6 loi bat hop phap c6 duge do thue hién hanh vi vi pham
hanh chinh dé sung vao ngan sach nha nudc.

Can cu Bién ban dinh gia cua Hoi dong dinh gi4, co quan dang thu 1y giai

quyét vu viéc xac dinh sd loi bat hop phép theo quy dinh tai Thong tu sd
149/2014/TT-BTC ngay 10/10/2014 ctia Bo Tai chinh.

* P6i véi Co quan Thué

Co quan Thué tham khao gia ciia Hoi dong dinh gia hodc gia hang hoa,
dich vu do co quan quan 1y nha nudc cong bd clng thoi diém hodc gid mua, gia
ban cua cac doanh nghi¢p kinh doanh cing nganh nghé, cung mat hang c6 quy
mo6 kinh doanh va s6 khach hang 16n tai dia phuong d€ xac dinh gia thyc t&
thanh todn phu hop véi gia thi truong dé thuc hién an dinh thué va xt phat vi
pham hanh chinh thué theo quy dinh cta Luat Quan ly thué va cac van ban
hudng dan thi hanh.

IV. TO CHUC THUC HIEN

1. Cuc Quan ly thi truong

- Cuc Quan ly thi truong 712‘1 co’ quan dAu mdi, chi tri, chi dao cac don vi
phoi hop tap trung theo doi, kiém tra hang hoa cua cac hd, ca nhan kinh doanh
c6 dau hi¢u rui ro do co quan Thue cung cap, bao gom hang dang van chuyén,
dang bay ban, dé tai kho, bén, bﬁi. N§u phat hién dau hiéu vi pham thi tam gi
tang vat, phuong tién lién quan dé di€u tra, xac minh va xu Iy nghiém cac hanh
vi vi pham theo tham quyén. Trinh ty xr Iy nhu Diém 3, Muc Il K& hoach nay.

- Chu dong tham muu cho Ban Chi,dao 389 tinh kip thoi chi dao céc luc
luong chirc nang tang cudng cong tac chong budn lau, gian lan thuong mai va
hang gia trén dia ban tinh.

- Chi dao cac D61 Quan ly thi truong tang cudng cong tac quan ly dia ban,
nham xtr 1y cac hanh vi vi pham vé gidy ching nhén dang ky kinh doanh, dia
diém kinh doanh, bién hiéu, cac quy dinh vé niém yét gia trong kinh doanh hang
hoa. Tang cuong cong tac kiém tra hang hoa luu thong trén thi truong, xi 1y
nghiém céc hanh vi vi pham theo quy dinh cua phap luat.

- Chi dao Do1 Quan 1y thi truong s6 8 (Tram Kiém soat lién hop Dbc
Quyt) quan ly chat ch& hang hoa luu thong qua Tram. Dam bao 100% hang hoa
di qua tram dugc dong dau da kiém tra hoa don dé giam thiéu quay vong
héa don.



- Phéi hop voi co quan Thué va céc co quan chiic ning lién quan kiém tra,
ra soat, xac dinh lai gia hang hoa ghi trén hoa don ban hang cho phu hop voi gia
thue té va gia do co quan c6 thdm quyén thong bao dinh ky trén dja ban tinh.

2. Cuc Thué

- Pay manh cong tac tuyén truyén huong d?ln vé quan 1y, str dung hoa don
doi vo1 ho, ca nhan kinh doanh. Huc')’ng dan cu thé viéc ghi chép hoa don (nhat 1a
cac tiéu thuc: Tén, dia chi, ma so thué ngudi mua; tén hang hoa, ching loai, don
vi tinh ...).

- Xay dyng tiéu chi rui ro d6i v6i ho, ca nhan kinh doanh ¢6 sir dung hoa
don quyén.

’ - Chi dao cac b phan chuyén mén nhan di¢n hQ, ca nhan kinh doanh c6
dau hi€u rui ro trong viéc o1 dung su dung hoa don d€ hop thic cho hang hoa
nhap lau (ho, ca nhan kinh doanh c¢6 dau hiéu rui ro). Binh ky hang thang, ra
soat, cap nhat danh sach cac hg, ca nhan kir}h doanh c6 dau hi€u rui ro; dong thot
guri danh sach hg, ca nhan kinh doaph C,(’) dau hiéu rui ro cho cac co quan: Cong
an, Quan ly thi truong, Hai Quan dé phoi hop quan 1y.

- Quan ly chat ch& viéc ban hoa don cho cac h, ca nhan kinh doanh trong
danh sach rai ro. Hd so mua hoa don phai day du, dung quy dinh, yéu cau cac ho

kinh doanh ghi day du cac ndi dung trong Pon dé nghi mua hoéa don (theo mau
3.3 tai Thong tu s6 39/2014/TT-BTC).

- Yéu cau cac ho, ca nhan kinh doanh trong danh sach rai ro khi 1én mua
hoa don lan sau phai cung cap thong tin vé s6 hoa don da st dung trude do dé
kiém tra (v€ gia ghi trén hoa don, cac ndi dung ghi trén hoa don ...). Truong hop
néu phat hi¢n dau hi€u vi pham thi phai c6 bién phap dé xur 1y.

- Thuong xuyén kiém tra viéc quan ly, st dung hoa don, ké khai thué (bao
g6m kiém tra ho so khai thué tai tru s¢ co quan thué hozc kiém tra tai tru sé nguoi
ndp thué) ddi véi 100% cac ho trong danh sach rui ro.

- B6i v6i nhimg ho, ca nhan kinh doanh thudng xuyén vi pham vé sir dung
hoa don, vi pham vé thué hodc vi pham c6 tinh chat nghiém trong thi cung c6 ho
so chuyén co quan Cong an dé€ xem xét xtr 1y hinh su.

- Lap ké hoach thanh tra, kiém tra chuyén dé ddi véi cac doanh nghiép tai
thanh pho va cac huyén bién gidi cd hoat dong kinh doanh thuong mai nhap khau
hang hoa tir nudc ngoai, c6 doanh sé sir dung hdéa don 16n, cung cap dau vao cho
cac hg, ca nhan kinh doanh thuong mai khéac.

- Phbi hop v6i céc co quan: Cong an, Quan ly thi truong, Hai quan dé cung
cap, trao doi thong tin, xac dinh hanh vi vi pham va xtr Iy theo quy dinh.

3. Cuc Hai Quan

- Chu tri, phdi hop duy tri hoat dong chdt chin cac duong mon bién gisi
trén dia ban pham vi hoat dong ctia Hai Quan; pho6i hop vé1 co quan chirc ndng
chong budn 1au ngén chan hang héa nhép 1au vao thi truong ndi dia.

- Trén co s& Danh sach cac ho, ca nhan kinh doanh ¢6 dau hiéu rai ro do
co quan Thué cung cap, tién hanh nam bat thong tin lién quan dén hoat dong
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mua ban, dia diém tap két hang hoa, kho hang dé cho van chuyén vao ndi dia
cua ho kinh doanh trong danh sach rui ro. Phéi hop véi co quan Thue O quan
Quan 1y thi trudng, co quan Cong an tién hanh xac minh lam rd ngudn gbc xuit
xt hang héa dugce lap héa don ¢ dau hiéu nghi vin hop thirc héa hang nhép lau.

- Phéi hop véi cac co quan: Quan ly Thi truong, Thué, Cong an, Bién
phong ting cudng kiém tra kho hang tai khu vuc bién gidi, cira khau.

- Chuy‘en hq so xu ly vi pham cho co quan Thué dé thuc hi¢n cac bi¢n
phap xu ly vé thué, dua vao di¢n rii ro cao nham co6 bi¢n phdp kiém tra, ki€ém
soat chat ché hon.

- Thyc hién phdi hop véi lye lugng Bo doi Bién phong kiém tra, gidm st
chat ch& doi voi cac phuong tién qua lai, nham ngan chén va phat hién viéc loi
dung vi¢c thu gom hang héa nhap lau, xuat hdéa don dé hop thue hoa.

- Tang cuong ap dung cac bién phap nghiép vu kiém soat hai quan nham
kip thoi phat hién cac d6i twong budn 1au, van chuyen trai phép hang hoa qua
bién gioi cau két v&i nhau cung thuc hién vigc xuit hoa don hop thirc hoa hang
nhap lau.

Truong hop giam sat, kiém tra, kiém soat phat hién phuong tién van
chuyén, kho, bai chira hang hoa ’ ma chu phu:ong tién, chu kho, bai xuat trinh hg’)a
don ban hang cua 16 hang, thi tién hanh ngay kiém tra hang hoa, xac minh nguén
goc cua 16 hang. Qua trinh xac minh, néu cac Ho kinh doanh phat hanh hoa don
ban hang khong xuat trinh duoc to khai hai quan nhap khau, khong co bang ké
mua gom hang hoa cta cu dan bién gioi, khong co bién lai thu thué nhap khau,
thi tién hanh cac budc xtr phat vi pham hanh chinh do61 v61 nguoi phat hanh hoa
don v¢€ hanh vi kinh doanh hang hoa nhap 1au, ap dung hinh thirc xu phat tién va
ap dung bién phép khac phuc hau qua l1a budc ndp lai s6 loi bat hop phap céd
dugc do thuc hién hanh vi vi pham theo quy dinh.

- Thuc hién kiém tra, giam sat hai quan d6i voi hang hoa nhap khau cua
cu dan bién gidi theo quy dinh tai Di€u 7, Thong tu s6 80/2019/TT-BTC ngay
15/11/2019 cua B Tai chinh hudng dan thu tuc hai quan, quan ly thué, phi va 1€ phi
doi voi hang hoa xuat khau, nhap khau theo Nghi dinh s6 14/2018/NDb-CP ngay
23/01/2018 cua Chinh pht quy dinh chi tiét vé hoat dong thuong mai bién gioi

4. By Chi huy B¢ d¢i Bién phong tinh

Chi dao cac Poén Bién phong ting cuong tuin tra, kiém soat, duy tri chét
chdn 24/24 dé ngan chan, xtr Iy nghiém cac hanh vi xuat nhap canh dé van chuyén
trai phép hang hoa qua bién gidi.

Chu dong phdi hop véi luc luong Hai quan kiém tra, kiém soat, ngin
chan c6 hiéu qua hoat dong budn lau, gian 1an thuong mai va hang gia ngay
tur bién gioi.

5. Cong an tinh

- Trén co s¢ thu thap thong tin va Danh sach cac hg, ca nhan kinh doanh
c¢6 dau hiéu rii ro do co quan Thué cung cip, tién hanh diéu tra, xac minh, lap
chuyén an dau tranh xir 1y.
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- Chi dao cac don vi nghiép vu, Cong an cic huyén, thanh phd qua hoat
dong nghiép vu ra soat, théng ké cac ddi twong budn lau théng qua hinh thic
hop thire hda don phuc vu cong tac dau tranh, bét gii.

- Chi dao cac don vi nghiep vu to chuc bat gitr, xt 1y nghiém cac d6i
tuong van chuyen hang lau vao ndi dia ti€u thy, tap trung cac tuyen quoc 16 1A,
4A, 4B. Ph01 hop voi cac co quan lién quan xtr ly hinh sy mét s6 vu dé ran de,
tuyén truyén vé nhom tdi budn lau, trén thué, in phat hanh hoa don trai phép.

- Chi dao céc lyc lugng Cong an tinh néu cao ‘Eréch nhiém phéi hop céc lgc
luong lién quan kip thoi trong viée trao doi, cung cap thong tin va xac minh van
dé nong.

- Phéi hop, hd tro co quan Quan ly thi truong, co quan Thué, co quan Hai
quan trong cong tac kiém tra viéc sir dung héa don, chap hanh phap luat tai tru
sO ngudi ndp thué.

6. So Tai chinh

- Chu tri xay dung co s dir licu vé gia theo 10 trinh cua Bo Tai chinh va
chi dao cua Uy ban nhan dan tinh.

- Trén co s& khao sat gia thi truong va thong tin V,é gid do co quan Thué,
Quan 1y thi truong, Hai Quan va cac co quan khac cung cap. Hang quy, ban hanh
Thong bao gia/Danh muc hang hoa va gia ban ra/ Danh myc hang hoa va gia nhap
khau cac loai hang héa dé phuc vu cho cong tac xur Iy vi pham hanh chinh.

7. Trach nhiém ciia cac nganh trong phoi hop

- Trén co s& nhan dién cac hanh vi vi pham phap lué:c tai Piém 1, Muc II
K& hoach nay va Danh sach h¢, ca nhan kinh doanh c6 dau hiéu rui ro do co
quan Thué cung cap. Tuy theo chuc nang, nhiém vu cua nganh, thyc hién theo

doi, kiém tra, truong hop néu phat hién dau hiéu vi pham thi phbi hop xtr 1y theo
trinh tu tai Piém 3, Muc II, Ké hoach nay.

- Khi ¢6 dé nghi ctia co quan chitc ning, cac nganh cir ngudi tham gia
thanh vién Hoi dong dinh gia kip thoi dé dam bao Hoi dong dinh gia thuc hién
nhiém vy dung thoi gian quy dinh. Trong thoi gian cham nhét 1a 20 gio, ké tur
khi ¢o Quyét dinh tam giit hang hoa, Hoi dong dinh gia phai hoan thanh ho so
dinh gia d6i véi hang hoa bi tam gitt. Dong thoi Hoi dong dinh gia phai sao gii
Ho so dinh gia toi co quan Tai chinh dé tong hop va cap nhat vao Thong bao
gid/Danh muc hang héa va gia ban ra/ Danh muc hang héa va gia nhap khau; gui
co quan Quan 1y thi truong, co quan Thué, co quan Hai quan, co quan Cong an dé
lam can cu xtr ly hanh vi vi pham.

- Céc nganh thyuc hién tot cong tac phdi hop trong xir 1y cac hanh vi vi
pham vé thué, vé str dung hoa don ddi véi cac hd, ca nhan kinh doanh.

- Hang quy, tong hop gia (trudc ngay 15 cudi quy) giri S Tai chinh tong
hop ban hanh Thong béo gia.

- Pbi v6i ho so dé nghi xir Iy vi pham vé thué: Cac co quan Quén 1y Thi
truong, Hai quan, Cong an cung cip day du tai liéu cho co quan Thué dé xac
dinh chinh x4c hanh vi vi pham, s6 lugng, gia tri phai xu ly.
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8. Ché d¢ bso cio
- Binh ky hang thang (trudc ngay 10 cua thang sau thang bao cao) cac

nganh gtri bdo cdo két qua thuc hién, khé khin, vudéng méc, dé xuat, kién nghi
v€ Cuc Quan ly thi truong.

- Cuc Quan 1y thi truong tong hop béo cao Uy ban nhan dan tinh trude
ngay 15 thang sau.

Trong qué trinh thuc hién néu c6 vudng mic dé nghi cac so, ban, nganh,
Uy ban nhan dan cac huyén va cac don vi, t6 chirc, ca nhan phan anh kip thoi vé
Uy ban nhan dan tinh (Qua Cuc Thué tinh) dé xem xét, huéng dén, sira d6i, bd
sung cho phu hgp./.

Noi nhan: KT. CHU TICH
- Thudmg tryc Tinh ity; PHO CHU TICH
- Thudng truc HDND tinh; *
- Cha tich, Pho Cha tich UBND tinh;
- Cac s, ban, nganh;

- UBND céc huyén, thanh phé;

- PCVP UBND tinh, cac phong CM;
- Luu: VT, KT(LTH).
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